
Fact sheet

Special administrations:  
what funding agencies,  
creditors and employees  
should know

What is a special administration?

A special administration is a process where the 

Registrar appoints an independent and suitably 

qualified person to look after and fix problems 

at a corporation. The problems might be short-

term financial troubles, poor internal business or 

governance (the corporation is not running as is 

should), or the structure of the corporation needs to 

be changed. The aim is to return control of a better 

corporation to its members.

The corporation will usually continue to deliver 

services during a special administration. 

Special administration is a special measure under the 

CATSI Act. It is different to an administration under 

the Corporations Act 2001 (Corporations Act). Only 

Aboriginal and Torres Strait Islander corporations can 

be placed under special administration.

How does a special administration start?

Only the Registrar can place a corporation under 

special administration. 

The Registrar looks at many issues when making 

a decision to place a corporation under special 

administration. For instance, if a corporation is funded 

by government, the Registrar will usually ask the key 

funding agencies for their views on the corporation.  

This fact sheet provides general 
information for funding agencies, creditors 
and employees of corporations. It is 
about special administrations under the 
Corporations (Aboriginal and Torres Strait 
Islander) Act 2006 (CATSI Act).

The Registrar does not need to apply to a court, but 

must usually give a corporation the opportunity to 

say why they think a special administrator should 

not be appointed (this is called a ‘show cause 

procedure’).

To protect public money or to ensure that essential 

or significant services are not interrupted, the 

Registrar can place a corporation under special 

administration without the show cause procedure.

The directors or members of a corporation can write 

to the Registrar to ask for their corporation to be 

placed under special administration.1 

A creditor, funding body or employee can make a 

complaint or provide information about a corporation 

to the Registrar. The Registrar may use this when 

making a decision to place a corporation under 

special administration. For information about making 

a complaint see ORIC’s policy statement PS-02 

Complaints involving corporations. 

The Registrar can appoint one or more people to act 

as special administrator.

A corporation cannot be placed under special 

administration if the corporation is being wound up 

or a liquidator has been appointed.

Can someone disagree with the decision?

A decision to place a corporation under special 

administration or extend an administration is 

a reviewable decision. The CATSI Act says the 

first step is to ask the Registrar to reconsider the 

decision. A person who is affected by the decision, 

which may or may not include an employee, 

creditor or funding body, has 28 days after they 

have notice of the decision to ask the Registrar 

for a review. If after the review the person still 

disagrees with the Registrar’s decision, they can 

ask the Administrative Appeals Tribunal to review it.

1. �A majority of directors or the required number of members is needed.  

The number of members required depends on the size of the corporation.  

See ORIC’s policy statement PS-20 Special administrations.



To do their job the special administrator works 

with people associated with the corporation—the 

members, funding agencies, creditors, employees, 

former directors and other interested parties. But the 

special administrator is an independent officer and is 

not subject to direction from any of these people. 

Funding agencies, creditors and employees have no 

formal role in the special administration process.

Special administrators can set up an advisory group 

which may include some of the corporation’s former 

directors. It may include an important funding agency, 

creditor or employee but this is not usually the case. 

Special administrators will talk with this group about 

the steps forward and rule book issues such as who 

can become members.

The Registrar expects that the special administrator 

will also hold community meetings and send out 

regular newsletters. This is to keep members, funding 

agencies, creditors, employees, former directors and 

other interested parties, up to date with the progress 

of the special administration and plans for the future. 

To receive the newsletters or for more information on 

the advisory group funding agencies, creditors and 

employees can contact the special administrator.

What changes when a special 

administration starts?

A special administrator takes the place of the 

directors. The directors and secretaries of the 

corporation no longer hold office (unless the Registrar 

decides otherwise) and cannot use their powers. 

They also cannot use or deal with the corporation’s 

property without the permission of the special 

administrator.

What the special administrator does

A special administrator takes full control of the 

corporation, its business and property. Only the 

special administrator can deal with the corporation’s 

property.

The special administrator’s job is to resolve the 

issues why the corporation was placed under special 

administration. The special administrator will:

•	 collect and manage the corporation’s assets 

(for example, bank accounts, vehicles and office 

premises)

•	 review the corporation’s financial and operational 

activities to find out the financial position

•	 meet with funding agencies to work out and secure 

funding, and confirm service delivery expectations

•	 contact creditors about arrangements to pay the 

corporation’s debts

•	 improve internal business and governance 

practices, if necessary (for example, introduce rules 

about how money is spent)

•	 review the corporation’s rule book and make 

changes if needed

•	 check the register of members and update it when 

it is not correct or out of date

•	 send regular reports to the Registrar about what’s 

happening at the corporation.

You can look at newsletters sent out by special 
administrators in the public register  
on ORIC’s website at www.oric.gov.au. 

Use the ‘Search for a corporation’ function.  
Look in the corporation’s documents.

Money

I have been working hard this month to 
improve the corporation’s money matters. 

The corporation owes money to three main 
creditors—the Australian Tax Offi  ce and the 
two shire councils. Right now the corporation 
can’t aff ord to pay all the money owed to the 
creditors in one payment. I have suggested a 
repayment plan to each creditor and am now 
waiting for their answers.

My next steps are to contact people that owe 
the corporation money to make a sensible 
repayment arrangement with them.

New offi  ce manager

Ms Nicole Smith is the corporation’s 
new offi  ce manager. Ms Smith started 
on 13 April 2009. She is experienced in 
company administration and property 
management.

Rental houses

I met with the advisory group on 9 April 2009 
and we talked about some important matters. 
In this meeting we made the following 
decisions together:

•  to adopt a new rental policy that meets 
the NSW community housing standards—
we will give tenants more information 
about this in the coming weeks

•  to update the waiting list for housing. 
The corporation will contact everyone who 
is on the list at the moment and ask them if 
they still want to be on it. New people who 
want housing will also be put on the list. 
If you want your name on the waiting list, 
please contact Ms Smith or myself.

I will be applying to the Aboriginal 
Development Consultative Committee for 
funding to do some important repairs on 
some of the houses.
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I am pleased to tell you that the special administration took some 
important steps forward in April 2009. In this newsletter I talk about 
some of the things that happened.

Hunter Valley Aboriginal Corporation 
(under special administration)

Contact details

Peter McQuoid 07 3103 3585
(special administrator)

Corporation’s staff  02 6543 1180

Newsletter

Burringurrah Community Aboriginal Corporation

(under special administration)
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New people

During Easter Chris Wilkin started work as the acting 

CEO. Chris has had many years experience and is 

a great addition to the staff . Chris is a very helpful 

person and we are already seeing the good work he 

is doing.

As you know an advisory group has been formed to 

help me with my work. Kristy Ryan has joined this 

advisory group.

Visits to Burringurrah community

I last visited Burringurrah at Easter. I used the time 

to catch up on a lot of paper work because many 

people were away from the community. I met some 

of the advisory group and we worked on a number 

of issues. We also welcomed the new CEO, Chris, and 

showed him how things work at the corporation. 

My next visit to Burringurrah will be in the second 

week of May.

Jobs

Over the next month I will look at jobs in the 

corporation. We will need to make decisions about 

employment contracts, positions and duties. 

These things will depend on the money position of 

the corporation. 

Money

The job of looking at the corporation money position 

and doing paperwork for Commonwealth and state 

government grants is still going on this month.

The release of some funding money means it’s now 

back to business for municipal services and the 

women’s centre.

We will soon know if there will be 2009–10 funding 

we can apply for. When we fi nd out I will work on the 

applications.

Contact details

Michael Carmody 

mobile: 0400 440 110

email: mcar0577@bigpond.net.au

intentMC Pty Ltd

ABN 88 472 786 523

259 Prospect Road

Prospect, South Australia 5082

If you want to speak to someone at the 

Offi  ce of the Registrar of Indigenous 

Corporations, call 1800 622 431 (free call 

except from mobiles).

Planning for the future

People from the ICC and Upper Gascoyne Shire will visit 

Burringurrah in May. They will run workshops with corporation 

staff , the advisory group and me. These workshops are to 

plan for the future of Burringurrah. We will look at how the 

corporation works and how to get funding.

Who’s who?

Funding agencies are government bodies that provide grants or make payments to a corporation under an 
agreement. Sometimes a funding agency may also be a creditor of the corporation.

A creditor is someone the corporation owes money to. Usually, a creditor has given goods or services, or a 
loan of money. An employee owed money for unpaid wages and other entitlements is also a creditor. Other 
creditors might be a person who may be owed money if a certain event occurs (for example, if they succeed 
in a legal claim against the corporation). These people are sometimes called a ‘contingent’ creditor.

An employee is a person hired by a corporation under an award, certified agreement, workplace agreement 
or a contract of employment. They could be paid a salary, wages or commission. Contractors are not 
employees. They are creditors of the company.

Mimili Maku Store Aboriginal Corporation
under special administration

Austin Taylor and Tony James of Meertens 
Accountants were appointed special administrators 
of the store at the request of members on 
18 November 2008.

The aim is to end the special administration by 
18 March 2009.

During the special administration the special 
administrators will do the following things:

1. Run the store using Outback Stores as managers 
and talk to Mai Wiru.

2. Pay the store bills.
3. Organise a new store committee and hold the 

AGM.
4. Organise governance training for the store 

committee. 
5. Update the store rules.
6. Hold community meetings to talk about the store 

and things like:
- opening times
- jobs for Anangu
- reopening the takeaway
- other things at the store people want to talk 

about.

The next community meeting to talk about the store 
will be on 11 December 2008 at 12 noon.

AUSTIN TAYLOR
Special administrator

Level 10 GHD House,
68 Grenfell Street ADELAIDE SA 5000 
Ph: 08 8418 8900
www.meertens.com.au

MIMILI MAKU STORE ABORIGINAL CORPORATION  
(SPECIAL ADMINISTRATORS APPOINTED)  

ICN 3955

All community members are invited to a 
meeting with the special administrators and 
Outback Stores

Date: Thursday, 11 December

Time: 12 noon

Location: Mimili store

A BBQ lunch will be provided  
after the meeting.

MIMILI STORE 
NEWSLETTER for MEMBERs
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AGENDA

1. Report on progress to date.

2. Store opening hours.

3. Christmas trading hours.

4. Takeaway at the store.

5. Appoint a community advisory 

group to work with Outback Stores 

and the special administrators

Notice of 
community meeting

Mimili store

Notice 
of

meeting

MIMILI STORE 
NEWSLETTER for MEMBERs
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Community meeting

On 19 February there was a community 

meeting at Mimili. The special administrator, 

Austin Taylor, and the Registrar of Indigenous 

Corporations, Anthony Beven, came and talked 

about a new rule book for the corporation and 

the future of the store.

At the meeting a new store advisory 

committee was formed. The people on the 

committee are: Rex Tjami (chairman), Huey 

Tjami, Sandra Pumani, Sadie Umala and 

Evonne Smith. 

They will work with the special administrators 

to think of ideas for the store and help with the 

new rule book.

If you have any ideas for the store please talk 

to these people.

The Mimili Maku Store has made some changes to help kids in Mimili eat 

healthy food. The store is very proud to announce that it will donate fresh 

fruit to the school each week. Each child will get one and a half pieces of 

fruit each day, during recess and lunch breaks. 

Fruit for school! 

What’s happening at the store?

The store needs some repairs and new 

equipment. We’re talking to the government to 

try to get some money to do these things. We’ve 

also arranged for the store’s 4WD to be serviced 

and repaired.

We would like to open the store for longer 

each day. We’re talking about creating more 

jobs for Anangu to help do this. More staff at the 

store could also give better service to Mimili 

people.

A store manager company will help to make 

Mimili Maku Store successful and improve 

its money story. Outback Stores have been 

managing the store since November and we 

have advertised in the newspaper for companies 

that would like to manage the store after the 

special administration ends.

It’s also important that customers have enough 

things to choose from when they are shopping. 

They need healthy choices, a good range 

and fair prices. We’re looking at trying different 

things in the store to see if Mimili people like 

them.

Mimili Maku Store Aboriginal Corporation

under special administration

Photo: 

Rex Tjami speaking at 

the community meeting.



What happens to employees?

Employees of a corporation are not automatically 

dismissed when a corporation is placed under 

special administration. The special administrator 

is responsible for the operation of the corporation 

and has the power to hire or dismiss employees on 

behalf of the corporation. The special administrator 

will decide whether to continue or start a new 

employment contract with each employee.

Separation certificates 

An employee who is dismissed and wants to 

apply for social security may need an employment 

separation certificate.

A special administrator must prepare a separation 

certificate for a person if their employment ends 

during the special administration. They are not 

obliged to prepare one for people that stopped being 

employed before the special administration.

Contact Centrelink on 133 202 to find out what to 

do if you receive a separation certificate.

What happens to employees’ entitlements?

Employees owed money for unpaid wages, 

superannuation, annual leave, sick leave, long 

service leave, retrenchment pay or other benefits 

are a creditor of the corporation. Payment of some 

or all of these entitlements may be given priority 

over other debts of the corporation.

If the special administrator continues to employ 

the staff of the corporation their wages and 

other employee entitlements during the special 

administration must be paid by the special 

administrator. If the corporation does not have 

enough money to pay the employees the special 

administrator must pay them.  

The special administrator will try to make 

arrangements to pay wages and entitlements 

earned before the corporation was placed under 

special administration. But if the corporation is in 

a difficult financial position they may not be paid 

during the special administration. 

If the special administration ends and the 

corporation is placed into liquidation, priority 

will be given to paying outstanding employee 

entitlements. Employees may also be entitled 

to make a claim under the General Employee 

Entitlements and Redundancy Scheme (GEERS). 

For more information on GEERS, visit  

www.deewr.gov.au/geers, call 1300 135 040 

or email GEERS@deewr.gov.au.

Effect of special administration on 

creditors

Special administration places a corporation’s debts ‘on 

hold’ and provides a corporation with breathing space 

while its future is resolved by the special administrator. 

In most cases a creditor can’t take any action to 

have their debt paid, such as apply to wind up the 

corporation, unless the special administrator or the 

court agrees. 

Any debts a corporation incurs during the special 

administration must be paid by the special 

administrator. These debts could be for purchasing 

goods or services; hiring, leasing, using or occupying 

property; or loans. The special administrator must 

also pay certain tax liabilities of the corporation. If the 

corporation does not have enough money to pay 

these debts the special administrator must pay them. 

For creditors to have the benefit of this protection, the 

special administrator will need to authorise purchases 

by the corporation, for example, with a purchase order.

During the special administration the special 

administrator will try to make arrangements to pay 

as many of the corporation’s debts as possible. 

If this cannot be done before the end of the special 

administration, the corporation is once again 

responsible for paying its outstanding debts and 

creditors can start action to recover the debts.

technical content

More information for creditors

If a corporation uses or occupies a property the special 

administrator has five business days from the time they 

are appointed to tell the owner of the property whether 

they will continue to occupy or use it. If the special 

administrator decides to continue to do so, they will 

be personally liable for any rent or amounts payable 

arising after the end of the five business days.

To claim against a corporation or deal with its property 

written permission from the special administrator or 

court is needed for:

•	 unsecured creditors to begin or continue their claims

•	 secured creditors to enforce their charges (except in 

limited circumstances)

•	 administrators appointed under the applied 

provisions of the Corporations Act and receivers to 

exercise their powers.

Permission from the court is needed for:

•	 enforcing claims

•	 a creditor to act on a personal guarantee from a 

director of the corporation or any other person.

WARNING!



Note: This fact sheet contains basic information only and should 
not be taken as a substitute for legal advice. Please see your 
lawyer to take into account your particular circumstances.

Payment summaries

Most employees require a PAYG payment summary 

(group certificate) to complete and lodge their income 

tax return. 

If a special administrator pays an employee, they must 

give them a PAYG payment summary that says what 

wages and entitlements were paid and any income tax 

deducted. Contact the special administrator to find out 

if they are going to prepare a PAYG payment summary 

for employee entitlements paid by the corporation 

before the special administration started. And if so, 

what period it will cover.

If an employee can’t get a PAYG payment summary 

for any period, they should call the Australian Taxation 

Office on 13 28 61 to find out what to do.

Who pays the special administrator?

The Registrar sets the special administrator’s 

costs, including their fees, charges and expenses. 

The Registrar may pay these costs or decide that the 

corporation or a related organisation is to pay some 

or all of these costs.

Special administrator’s protection from 

civil proceedings

A special administrator is protected from certain 

legal action2 while exercising their functions, 

powers and duties. This protection is provided if 

they act in good faith.

The Registrar requires special administrators to have 

insurance for public liability, professional indemnity 

and worker’s compensation.

Complaints or concerns about a special 

administrator?

If a funding agency, creditor or employee is not 

satisfied with what a special administrator has done 

or is doing they can contact ORIC to make a complaint 

or ask about what they can do. For information about 

making a complaint see ORIC’s policy statement 

PS-03 Complaints about the Registrar’s staff and 

contractors.

Effect of special administration on other 

forms of external administration

Generally, a special administration takes priority over 

other forms of external administration. Administrators 

appointed under the Corporations Act and receivers 

need written permission from the special administrator 

to exercise any powers or deal with the corporation’s 

property. Transactions involving the corporation’s 

property may also be entered into under a court order.

A corporation under special administration has some 

limited protection from winding up. Only the Registrar 

or the special administrator can apply to the court for 

the corporation to be wound up. Creditors cannot do 

this. Also, members or creditors cannot voluntarily 

wind the corporation up. 

How does a special administration end?

When a corporation is ready to be handed back to 

its members, new directors will be chosen by the 

members. The new directors will start their duties 

when the special administration ends. 

If it isn’t possible to fix the corporation’s problems 

an application can be made to the court to place 

the corporation into liquidation. The application can 

be made by the special administrator, the Registrar 

or, at the end of the special administration, by a 

director, creditor or member. At the end of a special 

administration a corporation can also move to an 

administration under the Corporations Act. But this 

doesn’t happen very often. Contact ORIC for more 

information on these other processes.

The Registrar expects that when a special 

administration is straightforward it should not take 

more than six months and when it is complex not 

more than 12 months. The Registrar can extend or 

end a special administration.

To find out more

For more information about 
special administrations 
see ORIC’s policy 
statement PS‑20 Special 
administrations. Get a copy 
from www.oric.gov.au, call 
1800 622 431 (free call 
except for mobiles) or email 
info@oric.gov.au.

Further information

freecall:	 1800 622 431  
	 (free except for mobiles)

email:	 info@oric.gov.au

website:	 www.oric.gov.au
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2. Section 609-1 of the CATSI Act.


